TITLEG

BUSINESS REGULATIONS AND LICENSES

Chapters:
6.01 Business Licenses and Regulations
6.02 Contractor Licenses and Regulations
6.10 Sexually Oriented Businesses
CHAPTER 6.01
Business Licenses and Regulations.
Sections:

6.01.010 Short Title.

6.01.020 Purpose.

6.01.030 Definitions.

6.01.040 License Required.

6.01.050 License Application.

6.01.060 License Fees.

6.01.070 | ssuance.

6.01.080 Carrying or Posting the License Required.
6.01.090 License Nontransferable.
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6.01.140 Violations and Penalties.

6.02.130 Violations and Penalties

6.10.430 Violations and Penalties

6.01.010 Short Title. The Ordinance codified in this Title 6 shall be known and may
becited and referred to asthe” Parachute Business License Regulations” and herein may bereferred
to as “these Regulations’ or “this Code” or “Title 6”.

(Ord. 536 §1, 2006)

6.01.020 Purpose. The purpose of this Titleisto establish the Business License Code
for the Town of Parachute and shall be deemed an exercise of the power of the Townto license and
torequiretheannual licensing and limited regulation of all businessconducted withinthe Townwith
necessary information concerning the activitiesof businessesin order to protect the property, health,
welfare, peace or safety of its citizens, inhabitants and visitors.
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(Ord. 536 §1, 2006)

6.01.030 Definitions. For thepurposeof thisTitle, thefollowingterms, phrases, words
and their derivations shall have the meaning given in this Section.

Business: All activities, occupations, trades, pursuits, professions, and matters located
within the Town, with a physical presence in the Town and operated on a permanent or ongoing
basis whether operated with the object of gain, benefit, advantage or profit, or operated not for
profit, to the businessenterprise or to another person, directly or indirectly; provided that “ business’
shall not mean governmental agencies.

Businessenterprise: Any entity, person, partnership, association, corporation, trust, society
or club engaged in a business within the Town.

Businesslicenseyear: Fortheyear of 2006, the period between April 1% and December 31°.
Starting 2007, the period will be between January 1% and December 31%.

Director: The Building and Planning Technician or the Town’s designee.

Department: The Town of Parachute Building and Planning Department.

Employee: Any personemployed at any business enterprise who performsany part of their
dutieswithin the Town. All officers, agents, dealers, franchisees, etc., of a corporation or business
trust, and partners of a partnership, except limited partners, are employees within this definition.

Engagein business. To commence, conduct or continue in any business.

Licensee: Any business granted a business license.

Nonprofit: Any business enterprises registered as nonprofit corporations within the State
of Colorado or granted nonprofit status through the code of the Internal Revenue Service of the

United States.

Physical presence: The address where the businessislocated. A post office box with a
Parachute address for abusiness is considered a physical presence.

Place of business. The physical location of the business.
(Ord. 536 81, 2006)

6.01.040 License Required. Every person must obtainalicensefromthe Town before
operating, conducting or carrying on any retail trade, profession or businesswithin the Town; except

that nonprofit State corporations, excluding federal, State or municipal corporations, are hereby
exempt from the license requirements set forth in this Chapter.
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(Ord. 536 §1, 2006)

6.01.050 License Application. An application for abusinesslicense shall be made to
the Town Clerk on forms provided by the Town. Every applicant shall state under oath or
affirmation such facts as may be required for the granting of such license. It is unlawful for any
person to make any false statement or misrepresentation in connection with any application for a
license.

(Ord. 536 §1, 2006)

6.01.060 License Fees.

A. Every person required to be licensed by the provisions of this Chapter shall pay an
annual fee of $50.00 for every new license, and $25.00 for every renewal unless specified otherwise
in this Code or any other ordinance.

B. Before granting the license, thefeerequired for the license must be paid at the office
of the Town Clerk, and any other documentation required by this Chapter shall be provided.

(Ord. 536 81, 2006)
6.01.070 Issuance. Upon receipt of the required fee and compliance with Section

6.01.040, the Town will issue a license that indicates that the license tax has been paid for the
specified year.

(Ord. 536 §1, 2006)

6.01.080 Carrying or Posting the License Required. The license for a particular
business location shall be posted at all timesin aconspicuous place in the place of business. If the
business is not operated, conducted or carried on at a fixed location, the licensee must carry the
license upon his person when operating, conducting or carrying on any retail trade, profession or
business. Every licensee shall produce hislicense for examination when requested to do so by any
Town police officer or by any person representing the Town.

(Ord. 536 §1, 2006)

6.01.090 License Nontransferable. No license issued under the provisions of this
Chapter shall be transferable from person to person or place to place.

(Ord. 536 §1, 2006)

6.01.100 Suspension. A license may be suspended:

A. When any money due the Town has not been paid. Thisincludesfailureto pay civil
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penalties, fines, taxes, impact fees or any other money owed to the Town.

B. When any activity conducted by the licensee or his employee or agent violates any
federal, State or local rule, regulation or law.
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6.01.140 Violations and Penalties. It shall be unlawful for any person to violate any
of theprovisionsof thisChapter. Any violation of this Chapter shall be deemed a Class B municipal
offense as defined in Section 11.01.030 of the Parachute Municipal Code, and the violator shall be

punished accordingly. Each and every day during which said violation occurs shall be deemed a
separate and distinct violation.

(Ord. 565 §3, 2007)
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CHAPTER 6.02

Contractor Licenses and Regulations.

Sections:

6.02.010 Short Title.

6.02.020 Purpose.

6.02.030 Definitions.

6.02.040 Contractor Licensing Requirements.
6.02.050 License Application.

6.02.060 Renewal of License.

6.02.070 Classification of Licenses.

6.02.080 Insurance Requirements.

6.02.090 Examination Procedures.

6.02.100 Contractor License Fee Schedule.
6.02.110 Denial of License.

6.02.120 Revocation or Suspension of License.

6.02.010 Short Title. The Ordinance codified in this Title 6 shall be known and may
be cited and referred to as the “Parachute Contractor License Regulations’” and herein may be
referred to as “these Regulations, or “this Code” or “Title 6".

(Ord. 536 §1, 2006)

6.02.020 Purpose. The purposeof this Titleisto promotethe public health, safety and
welfare by establishing contractor licensing to assure that the persons responsible for the erection,
construction, enlargement, alteration, repair, moving, removal or conversion of buildingsand other
structuresin the Town of Parachute are qualified to perform such services and possess insurance to
protect consumers during the process.

(Ord. 536 §1, 2006)

6.02.030 Definitions. For the purposeof thisTitle, thefollowing terms, phrases, words
and their derivations shall have the meaning given in this Section.

Businesslicenseyear: Fortheyear of 2006, the period between April 1% and December 31°.
Starting 2007, the period will be between January 1% and December 31°.

Contractor: Any person, firm, co-partnership, corporation, association or other organization
or any combination thereof who builds, constructs, aters, adds to, or repairs any building or
structure either onits’ own property, or who supervises or advises on any such activity, or hiresand
pays subcontractors.
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Homeowner/Builder: A property owner who electsto act asthe contractor of aresidential
dwelling. A homeowner/builder may secure a permit on only one (1) residential dwelling in a
twelve (12) month period with the intent of occupying the structure upon completion. Any person
who builds two (2) or more residences in the Town of Parachute in any twelve (12) month period
shall be deemed to be a contractor, who must then comply with Section 6.02.040 of this Chapter.

(Ord. 536 §1, 2006)

6.02.040 Contractor Licensing Reguirements.

A. A contractor license is required for any person, firm, partnership, corporation,
association, or any combination thereof which undertakes to perform any of the work for which a
license is authorized in this Article within the Town for any compensation.

B. Permitswill beissued only to licensed contractorsor their authorized representative.

C. A contractor shall be responsible for all work included under the scope of the
contractor’s license.

D. The following are exempt from the requirements of this Chapter:
1. Any person performing work under the direction of alicensed contractor;
2. Any owner performing work on his/her own personal residenceand buildings

accessory thereto. Pursuant to this exception, he/she may construct only one (1) residence
as his/her personal residence within a period of twelve (12) consecutive months,

3. Owners of commercia buildings may, at the discretion of the Building
Official, beissued permitsfor minor remodel projectsnot involving structural changes, such
asrelocationsof counters, construction of partitionsand facade, provided that, inthe opinion
of the Building Official, the building owner is capable of doing thework. All electrical and
plumbing work must be done by licensed electricians and licensed plumbers respectively;

4, Public utility companies and the Town of Parachute when engaged in the
installation, operation and maintenance of equipment used in production or service from
their source through the facilities owned or operated by such utility company to the point of
customer service;

5. Contractors installing fabricated or manufactured units such as cabinets,
counter tops, storm windows, carpet, and landscaping materials; and

6. Electrical and plumbing contractors registered and licensed by the State of
Colorado.

(Ord. 536 §1, 2006)
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6.02.050 License Applications, Qualifications and Changes.

A. An applicant for alicense shall apply on forms provided by the Town, provide such
information relating to the applicant’ s competence, experience and job references asrequired, and
pay the fees as set forth herein.

B. No license shal be issued to an applicant until the applicant has successfully
passed an examination to test the applicant’ s qualifications for the category of license requested, if
required by Section 6.02.040.

C. An applicant for contractor license shall provide evidence of insurance coverage as
specified in Section 6.02.070 of this Chapter.

D. The creation of a new legal entity, even though one (1) or more of the members,
officers or directors have alicense, shal require that a new license be obtained within thirty(30)
business days after the change is made.

E. The dissolution of acorporation or partnership which has been licensed terminates
the license and no person may operate under that license.

F. A licensee may elect to have his license become inactive by notifying the Building
Official and payingtheappropriateannual fee. Noinsurancecertificatesare requiredfor aninactive
license. No one shall perform work with an inactive license.

G. A licensee may upgrade alicense to a broader classification by submitting a new
application, successfully completing theexaminationif required, and paying the difference between
the fees paid and the fee for the new license.

H. If a license is denied or revoked by the Building Official, and in case of an
appedl, if the denial or revocation has been affirmed by the Board, the applicant may reapply, but
not sooner than ninety (90) days after the denial or revocation, or in the case of an appeal, ninety
(90) days after the order of the Board affirming the denial or revocation.

(Ord. 536 §1, 2006)

6.02.060 Renewal of License. A licensee under this Chapter shall renew the license
yearly by paying the fees prescribed and filing the certificate of insurance prescribed by Section
6.02.070 of this Chapter. This certificate of insurance shall identify the limits of the insurance,
policy number, name of insurance company, effective date and expiration date of each policy.

(Ord. 536 §1, 2006)
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6.02.070 Classification of Licenses.

A. General Contractor Class A Unlimited. This license shall entitle the licensee to
contract for the construction, ateration or repair of any type or size of building or structure
permitted by the International Building Code except electrical, plumbing, mechanical, fire
extinguishing and elevators unless licensed to do such specialty trades.

B. General Contractor Class B Commercial. This license shall entitle the licenseeto
contract for the construction, alteration or repair of any type or size of building or structure
permitted by the International Building Code except those classified as Type | or Type Il fire-
resistive construction, except electrical, plumbing, mechanical, fire extinguishing and elevators,
unless licensed to do such specialty trades.

C. General Contractor ClassC Light Commercial. Thislicenseshall entitlethelicensee
to contract for the construction, alteration or repair of A-3, E-3, H-4, M, R, or U occupancy groups
of any type of construction permitted by the International Building Code except those classified as
Typel or Typell fire-resistive construction, el ectrical, plumbing, mechanical, fireextinguishing and
elevators, unless licensed to do such specialty trades.

D. General Contractor Class D Residential. This license shall entitle the licensee to
contract for the construction, alteration or repair of R-3 and U occupanciesof typeV-N construction
permitted by the International Building Code except electrical, plumbing and mechanical, unless
licensed to do such specialty trades.

E. Class S Specialty Contractor’ sLicense. Thislicense entitlesthe licenseeto contract
for labor or for labor and materials involving only one (1) trade as defined below. A Class S
licensee may be licensed to perform more than one (1) such specialty.

1 S-1. Lathing, plastering and drywall. Installation of lathing, plastering and
drywall, including the installation of nonbearing partitions and stucco.

2. S2: Roof covering and waterproofing. Installation of roof coverings
including valleys, gutters and down spouts, waterproofing and damp
proofing.

3. S-3: Masonry and fireplaces. Laying and forming all types of masonry.

4. S-4: Concrete foundation and caissons. Installation of foundations and
caissons.

5. S-5: Wood framing. The fabrication and erection of wood framing for all
types of building.

6. S-6: Swimming pools and spas. Installation of swimming pools and spas.
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

S-7: Structural metals. The fabrication and erection of structural metal for
all types of building or structures, excluding the complete construction of a
building.

S-8: Precast concrete building units. The erection of precast concrete
structural unitsfor al types of buildings and structures.

S-9: Prefabricated metal patios, carports and awnings. The installation of
prefabricated metal patios, carports and awnings.

S-10: Siding. The installation of siding on new or existing building
structures.

S-11:. Elevator. Theinstallation of elevators, escalators or dumbwaiter in
existing or new construction buildings or structures.

S-12: Demoalition. The demoalition of buildings or structures or portions
thereof.

S-13: Moving. To prepare and move al types of buildings or structures.

S-14: Firesprinkler. Toinstal all types of fire-extinguishing systems.

S-15: Low voltage. Toinstall low-voltage fire alarm, communications and
computer wiring.

S-16: Lawn sprinkler. Toinstall lawn sprinkler systemstogether with back
flow-prevention devices.

S-17: Signs. To fabricate, erect, install, remodel, repair and maintain all
types of signs.

S-18: Manufactured home installer. The ingtallation of manufactured
homes, inclusive of all utility connections and additions or modificationsto
manufactured homes.

S19: Glass and glazing. The installation of all types of glazing in
residential, commercial and industrial buildings including skylights, store
fronts, structural glazing and glass curtain walls.

S-20: Jobbers. Nonstructural building alterations with atotal value of not
more than five thousand dollars ($5,000.00).
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21.  S21: Other. Any other specialty trade not identified above.

F. Mechanical. Thislicense entitle the holder to install, add to, alter or repair warm-air
heating, venting, evaporative and refrigeration cooling, exhaust systems and the appurtenances, hot
water systems, process piping, refrigeration systems and related appurtenances.

G. Electrical.

1 No person shall be granted a permit to engage in the electrical installation
of wiring, appliancesor electrical apparatusof any nature, kind or description (except central
stations, power houses or substations) for the purposeof transmitting or utilizing current for
light, heat, power or electrical signal systems or other purposes inside of or in connection
with any building or buildings, unless such person has received an electrical contractor’s
license from the State of Colorado.

2. Any person desiring to engage in the business of contracting for the
installation, atering or repairing of electrical wiring and apparatus of any kind or nature
shall first register with the division stating the name of the person making the application,
such person’ s place of business, the master e ectrician’s name and the master electrician’s
license number.

3. No person shall be registered for contracting under this Section unless
holding a contractor’s license from the State of Colorado. Any person so holding a
contractor’ slicensein hisor her profession shall be permitted to register with the Town upon
his or her compliance with the other provisions of this Section, which registration shall be
good for aperiod of one (1) year subject to suspension or revocation by the Building Official
at any time if the holder thereof failsto comply with the provisions of this Chapter and all
other provisions of this Code relating to electrical standards.

H. Plumbing.

1 Any person desiring to engage in the business of contracting for the
installation, altering or repairing of plumbing fixtures and apparatus of any kind or nature
shall first register with the Town stating the name of the person making the application, such
person’s place of business, the mater plumber’s name and the master plumber’s license
number.

2. No person shall beregistered for acting as master plumber under this Section
unless holding a master’s license from the State of Colorado. Any person so holding a
master’ slicense in this profession shall be permitted to register with the Town upon his or
her compliance with the other provisions of this Section, which registration shall be good
for aperiod of one (1) year subject to suspension or revocation by the Building Official at
any timeif the holder thereof failsto comply with the provisionsof thisChapter and all other
provisions of this Code relating to plumbing standards.
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3. No master plumber shall employ any journey person or apprentice plumber
who isnot duly licensed or registered by the State of Colorado.

(Ord. 536 §1, 2006)

6.02.080 Insurance Requirements. Contractor shall procure and maintain, and shall
cause each subcontractor of the contractor to procure and maintain (or shall insure the activity of
contractor's subcontractors in contractor's own policy with respect to), the minimum insurance
coverageslisted below. Such coverages shall be procured and maintained with forms and insurers
acceptable to the Town. All coverages shall be continuously maintained from the date of
commencement of any work pursuant to the contractor's license. In the case of any claims-made
policy, the necessary retroactive dates and extended reporting periods shall be procured to maintain
such continuous coverage.

A. Workers Compensation insurance to cover obligations imposed by the Workers
Compensation Act of Colorado and any other applicable laws for any employee engaged in the
performance of Work for the Contractor and Employers' Liability insurance with minimum limits
of FIVE HUNDRED THOUSAND DOLLARS ($500,000) each accident, FIVE HUNDRED
THOUSAND DOLLARS ($500,000) disease - policy limit, and FIVE HUNDRED THOUSAND
DOLLARS ($500,000) disease - each employee.

B. Comprehensive General Liability insurance with minimum combined single limits
of ONE MILLION DOLLARS ($1,000,000) each occurrence and ONE MILLION DOLLARS
($1,000,000) aggregate. The policy shall be applicable to all premises and operations. The policy
shall include coverage for bodily injury, broad form property damage (including completed
operations), personal injury (including coverage for contractua and employee acts), blanket
contractual, independent contractors, products, and completed operations. The policy shall include
coveragefor explosion, collapse, and underground hazards. The policy shall contain aseverability
of interests provision.

C. Comprehensive Automobile Liability insurance with minimum combined single
limits for bodily injury and property damage of not less than ONE MILLION DOLLARS
($1,000,000) each occurrenceand ONE MILLION DOL LARS ($1,000,000) aggregate with respect
to each of contractor's owned, hired and/or non-owned vehicles assigned to or used in performance
of the contractor'swork. The policy shall contain a severability of interests provision.

D. Lapse of insurance shall render the license suspended until such insurance is
reinstated.

(Ord. 536 §1, 2006)

6.02.090 Examination Procedures.

A. The Building Official may, at his or her discretion, issue alicense to contractors or
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qualified individuals who have successfully passed an examination in another jurisdiction that has
comparable requirements to this Chapter.

B. The Building Official may require an exam of any specialty contractor if it becomes
necessary to establish proper credentias for licensing.

(Ord. 536 §1, 2006)

6.02.100 Contractor License Fee Schedule.

A. Contractor’s license fees shall be established and from time to time revised by
resolution of the Board of Trustees.

B. Contractor’s license fees and yearly renewal shall be asfollows:
Classification | Description Fee
ClassA General Contractor Unlimited $100.00
ClassB General Contractor Commercial $50.00
ClassC Genera Contractor Light Commercial $50.00
ClassD General Residential Contractor $50.00
Class S Specialty License $25.00
Mechanical Contractor $50.00
Electrical Contractor Exempt
Plumbing Contractor Exempt

(Ord. 536 §1, 2006)

6.02.110 Denial of License.

A. The Building Official may deny alicense under this Chapter upon afinding of any
of the following:

1 The applicant hasfailed to provideinformation requested on the application
form;

2. Theapplicant isnot qualified by experience, training or education to engage
in the activity authorized by the license;
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3. The applicant’ slicense for the same or similar work is under suspension or
revocation in this or another jurisdiction;

4, The applicant has been convicted of an offenserelating to the conduct of the
activity licensed by this Chapter within three (3) months prior to the application;

5. The applicant has failed to pass an examination designed to test the
applicant’s qualification for the license requested;

6. The applicant has previously failed to comply with the ordinances and
regulations of the Town relating to conducting any contracting business licensed by this
Chapter.

B. If the Building Official deniesalicense application under this Section, heshall notify
the applicant in writing stating the specific grounds for the denial. The applicant may thereafter
appeal the denia of the application to the Board and obtain a hearing as described in Section
6.02.120 of this Chapter.

(Ord. 536 §1, 2006)

6.02.120 Revocation or Suspension of License.

A. The Building Official shall, upon the verified complaint in writing of any person,
requirethelicenseeto appear before the Board for hearing on the possible suspension or revocation
of the license. The licensee shall be given a copy of the complaint and at least twenty (20) days
written notice of the time and place of the hearing. The notice shall be served personally, or shall
be mailed by first class mail to the licensee's last known mailing address. At the hearing the
licensee shall havetheright to present its case by oral or documentary evidence, to submit rebuttal
evidence, and to conduct such cross-examination as may be required for afull and truth disclosure
of thefacts. Thelicensee shall be entitled to said hearing to have the benefit of legal counsel of his
own choosing and at his own expense.

B. The Board, after review of the evidence presented, shall have the power to suspend
or revokethelicenseif the Board finds that the licensee committed one (1) or more of thefollowing
acts or omissions related to work as a contractor:

1 Violations of any provision of the Parachute Municipal Code, including any
code which was adopted by reference;

2. Failureto comply with any lawful order of the Building Official or any other
authorized representative of the Town;

3. Useof thelicenseor registration to obtain permitsrequired under thebuilding
codes for any other person;
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4. Misrepresentation of amaterial fact when applying for alicense, or fraud in
obtaining alicense;

5. Gross negligence in the work done by the licenseg;
6. Failure to obtain arequired permit;
7. Conviction of an offense involving misapplication of funds or property

received from another.

C. If the Building Official finds that an emergency exists which justifies immediate
suspension or revocation of a license, he may enter an order for immediate suspension of such
license, pending further investigation and proceedings for suspension or revocation as provided in
this Chapter. The licensee may, upon notice of such suspension, request an immediate hearing
before the Building Official.

D. The Building Official may suspend licenses upon the written consent and approval
of the licensee.

E. If the license of any contractor isrevoked, another such license shall not be granted
to such contractor within twelve (12) months after the effective date of the revocation. If alicense
issuspended, the Board shall statethe period and termsof the suspension. Unlessotherwiseordered
by the Board, a license shall not be reinstated following a suspension or renewed following a
revocation unless the contractor has successfully passed an examination as specified in Section
6.02.090 of this Chapter.

F. Definitions.
1. Board: The Parachute Board of Trustees.

2. Department: Building and Planning Department.

3. Fraudulent Actsor Conduct: Theelementsnecessary for establishing are:
a The contractor made a fal se representation of a past or present fact;
b. The fact was material;

C. The contractor made the representation without an honest belief that
it was true;

d. The contractor made the representation with the intent that the Town
and/or owner act or refrain from acting in reliance on it;
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e The Town and/or owner, relying on the representation, acted or
refrained from acting as the contractor intended,;

f. The Town and/or owner’ s reliance was justified.

If the Board finds that all of these elements have been established by
preponderance of the evidence, then it may find that the contractor has committed
afraudulent act or acts or has committed fraudulent conduct. If, on the other hand,
any one (1)or more of the elements has not been established by a preponderance of
the evidence, the Board shall not find the acts or conduct to be fraudulent.

4. Gross Negligence: Negligence which consists of an affirmative act
purposefully committed, or the purposeful failure to do an act which the contractor (or
examinee) was under aduty to perform, which act or omission the contractor (or examinee)
knew wasdangerousto another person or property and which he or she performed or omitted
heedlessly without regard to the consequences of the rights, health, safety, or welfare of
another person or property.

5. Willfully: Designed, intentional, not accidental or involuntary, proceeding
from a conscious motion of the will. A willful act may be described as one done
intentionally, knowingly and purposely, without justifiable excuse, asdistinguished froman
act done carelessly, thoughtlessly, heedlessly or inadvertently.

(Ord. 536 §1, 2006)

6.02.130 Violations and Penalties. It shall be unlawful for any person to violate any
of the provisionsof thisChapter. Any violation of this Chapter shall be deemed a Class B municipal
offense as defined in Section 11.01.030 of the Parachute Municipal Code, and the violator shall be
punished accordingly. Each and every day during which said violation occurs shall be deemed a
separate and distinct violation.

(Ord. 565 §2, 2007)
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CHAPTER 6.10

Sexually Oriented Businesses.

Sections:

6.10.010 Findings of Fact.

6.10.020 Necessity of Regulation.

6.10.030 Licensing Officer.

6.10.040 Office Created.

6.10.050 Powers of Licensing Officer.

6.10.060 Duties and Functions.

6.10.070 Records Required.

6.10.080 Sexually Oriented Businesses.

6.10.090 Purpose and Description.

6.10.100 Definitions.

6.10.110 License Required.

6.10.120 Issuance of A Sexually Oriented Business License.
6.10.130 Manager's Registration.

6.10.140 Employee Registration.

6.10.150 I nspection.

6.10.160 Expiration of License.

6.10.170 License Suspension or Revocation.

6.10.180 Mandatory License Revocation.

6.10.190 Hours of Operation.

6.10.200 Peep Booth Regulations.

6.10.210 Lighting Regulations.

6.10.220 Additional Regulations - Adult Theaters, and Adult Cabarets.
6.10.230 Conduct For Sexually Oriented Businesses.
6.10.240 Sexually Oriented Businesses - Employee Tips.
6.10.250 Adult Motel Regulations.

6.10.260 Injunction.
6.10.270 Fees.
6.10.280 | ssuance or Denial.

6.10.290 Posting, Display of License.

6.10.300 Licenses for Branch Establishments.
6.10.310 Transfer of License.

6.10.320 Renewal of License.

6.10.330 Qualifications of Applicants.

6.10.340 Grounds for Suspension or Revocation.
6.10.350 Hearing Procedures.

6.10.360 Hearings.

6.10.370 Notice of Suspension or Revocation.
6.10.380 Effect of Suspension or Revocation.
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6.10.390 Appeals.

6.10.400 Summary Suspension.
6.10.410 Board Decision; Effect of
6.10.420 Finein Lieu of Hearing.

6.10.010 Findings of Fact. The Parachute Board of Trusteesfindsit necessary for the
public health, safety and welfare to establish regulations governing the operations of sexually
oriented businesses to provide uniform procedures for the issuance, suspension and revocation of
business licenses issued by the Town for sexually oriented business establishments, and

(Ord. 442 §1, 2001)

6.10.020 Necessity of Regulation. It is necessary to regulate said businesses in a
manner which will protect the property values, neighborhoods, and residents from the adverse
impacts of sexually oriented businesses while providing those who desire to patronize these
busi nesses the opportunity to do so.

(Ord. 442 §1, 2001)

6.10.030 Licensing Officer. The position of Licensing Officer is hereby created.

(Ord. 442 §1, 2001)

6.10.040 Office Created. The office of Licensing Officer is hereby created.

(Ord. 442 §1, 2001)

6.10.050 Powers of Licensing Officer. Except as otherwise provided, the Licensing
Officer shall havefull power to grant, renew, suspend during investigation, and revoke all licenses
provided for in Section 6.10.060 of the Parachute Municipal Code, subject alwaysto appeal to the
Board of Trustees as hereinafter provided.

(Ord. 442 §1, 2001)

6.10.060 Dutiesand Functions. TheLicensing Officer shall collect all licensefeesand
shall issuelicensesin the name of the Town to all persons qualified under the provisions of Section
6.10 of the Parachute Municipa Code, and shall:

A. Make Rules. Promulgate and enforce all reasonabl e rules and regul ations necessary
to the operation and enforcement of Section 6.10 of the Parachute Municipa Code.

B. Adopt Forms. Adopt all formsand prescribe the information to be required therein.
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C. Require Affidavits. Require applicantsto submit all affidavits and oaths necessary
to the administration of Section 6.10 of the Parachute Municipa Code.

D. Obtain Endorsement. Submit all applications to appropriate Town officials and
agenciesfor their endorsementsthereon asto compliance by the applicant withall Town regulations
which such officials and agencies are charged to enforce.

E. Investigate. Investigate or cause to be investigated the eligibility of any applicant
for alicense.
F. ExamineRecords. Examinethe booksand recordsof any applicant or licenseewhen

reasonably necessary to the administration and enforcement of Section 6.10 of the Parachute
Municipal Code.

G. Administer Oaths; Issue Subpoenas. In conducting any investigation or hearing, the
Licensing Officer or his designee is empowered to administer oaths and issue subpoenas.
Compliance with any subpoenaissued by the Licensing Officer may be enforced by application to
the Municipal Court of the Town, where enforcement may be in the same manner as a contempt of
court is enforced.

(Ord. 442 §1, 2001)

6.10.070 Records Required. The Licensing Officer shall keep arecord of all licenses
issued, setting forth the name of every licensee, the place of businesslicensed, if any, the residence
of thelicensee, and the residence of each of the individual members of the licenseefirm, or of each
of the directing officers of the licensee corporation, the kind and grade of license issued, and any
other information deemed pertinent by the Licensing Officer.

(Ord. 442 §1, 2001)

6.10.080 Sexually Oriented Businesses. All Sexually Oriented Businesses, asdefined
in Section 6.10.100 of the Parachute Municipal Code, shall be licensed and subject to al of the
provisions of Section 6.10.

(Ord. 442 §1, 2001)

6.10.090 Purpose and Description. The purpose of these regulationsisto providefor
theregulation and licensing of sexually oriented businesseswithin the Town inamanner which will
protect the property values, neighborhoods and residents from the potential adverse secondary
effects of sexually oriented businesses while providing to those who desire to patronize sexually
oriented businesses the opportunity to do so. It is not the intent of this Chapter to suppress any
speech activities protected by the First and Fourteenth Amendments of the United States
Constitution or Article 1l, Section 10 Colorado Constitution, but to impose content-neutral
regulations which address the adverse secondary effects of sexually oriented businesses. Nothing
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in this Chapter is intended to authorize or license anything otherwise prohibited by law.

Sexually oriented businesses are frequently used for unlawful sexual activities, including
prostitution. The concern over sexually transmitted diseases is alegitimate health concern of the
Townwhich demandsreasonabl eregulation of sexually oriented businessesto protect thehealth and
well-being of the citizens, including the patrons of sexually oriented businesses. Licensing of
sexually oriented businesses is a legitimate and reasonable means of ensuring that operators of
sexually oriented businesses comply with reasonable regulations and that operators do not
knowingly allow their businessesto be used asplacesof illegal sexual activity or solicitation. There
is convincing documented evidence that sexually oriented businesses, because of their nature, have
a deleterious effect on both the existing businesses around them and surrounding residential areas
causing increased crime and downgrading of property values. The purpose of this Chapter is to
control adverse effectsfrom sexually oriented businesses and thereby protect the health, safety and
welfare of the citizens; protect the citizens from increased crime; preserve the quality of life;
preserve the property values and character of the surrounding neighborhoods and deter the spread
of urban blight.

(Ord. 442 §1, 2001)

6.10.100 Definitions.

A. Adult Arcade: Any place to which the public is permitted or invited wherein coin-
operated or slug-operated or electronically, electrically or mechanically controlled still or motion
picture machines, projectors, or other image-producing devices are maintained to show images to
five (5) or fewer persons per machine at any one time, and where the images so displayed are
distinguished or characterized by the depicting or describing of specified sexual activities or
specified anatomical areas.

B. Adult Bookstore or Adult Video Store: A business having as a substantial and
significant portion of itsstock and trade, revenues, space or advertising expenditures, resulting from
the sale, renting or viewing of one or more of the following:

1. Books, magazines, periodicalsor other printed matter, or photographs, films,
motion pictures, video cassettes or video reproductions, laser disks, dlides or other visual
representations which depict or describe specified sexual activities or specified anatomical
areas; or

2. Instruments, devices, or paraphernaliawhich aredesigned for specified sexual
activities.

C. Adult Cabaret: A nightclub, bar, restaurant or similar business which regularly
features:

1. Persons who appear in a state of nudity; or

Parachute Municipal Code 6-20 December 23, 2008



2. Live performances which are characterized by the exposure to specified
anatomical areas or by specified sexual activities; or

3. Films, motion pictures, video cassettes, dides or other photographic
reproductions which are characterized by the depiction or description of specified sexud
activities or specified anatomical areas.

D. Adult Motel: A hotel, motel or similar business which offers private rooms to the
public and provides patrons live performances or closed-circuit television transmissions, not
including pay per view satellite transmissions, video cassettes, slides or other photographic
reproductions which are characterized by the depiction or description of specified sexual activities
or specified anatomical areas.

E. Adult Motion Picture Theater: A business where films, motion pictures, video
cassettes, didesor similar photographic reproductions are regularly shown which are characterized
by the depiction or description of specified sexual activities or specified anatomical areas.

F. Adult Theater: A theater, concert hall, auditorium, or similar business which
regularly features persons who appear in a state of nudity or live performances which are
characterized by the exposure of specified anatomical areas or by specified sexual activities.

G. Employee: Includesany personwhoispaid directly or indirectly by thelicenseefor
services performed on the premises whether such person would otherwise as a matter of law be
classified as an employee, agent. manager, entertainer or independent contractor.

H. Licensing Officer: The Licensing Officer referred to in Section 6.10.050 of the
Parachute Municipal Code isthe Town Clerk unless another official has been designated by the
Town Administrator or Board of Trustees asthe Licensing Officer.

l. Manager: Any person other than alicensee who isemployed by a sexually oriented
business to act as a manager or supervisor of the employees, finances or patrons of the business or
is otherwise responsible for operation of the business.

J. Peep booth: A viewing room, other than a private room, of less than one hundred
fifty (150) square feet of floor space upon the premises of a sexually oriented business where there
isexhibited photographs, films, motion pictures, video cassettes, or other video reproductions, slides
or other visual representations which depict or describe specified sexua activities or specified
anatomical areas.

K. Person: Anindividual, proprietorship, partnership, corporation, association or other
legal entity.

L. Private Room: A room in an adult motel that is not a peep booth, has a bed in the
room, has a bath in the room or adjacent to the room, and is used primarily for lodging.
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M. Sexual Encounter Establishment: A business or commercial establishment, which
asoneof its primary business purposes, offersfor any form of consideration, a place where two (2)
Or more persons may congregate, associate or consort for the purpose of specified sexual activities
or the exposure of specified anatomical areas, when one or more of the persons exposes any
specified anatomical area.

N. Sexually Oriented Business: An adult arcade, adult bookstore, adult video store,
adult cabaret, adult motel, adult motion picturetheater, adult theater, sexual encounter establishment
or other similar business and includes:

1. The opening or commencement of any sexually oriented business as a new
business.
2. The conversion of an existing business, whether or not a sexually oriented

business, to a sexually oriented business.

3. The addition of any sexually oriented businessto any other existing sexually
oriented business.

4, The relocation of any sexually oriented business; or

5. The continuation of asexually oriented businessin existenceontheeffective
date of this Ordinance.

O. Specified Anatomical Areas. Are defined as;

1. Less than completely and opaquely covered: human genitals, pubic region,
buttocks and femal e breast below a point above the top of the areola.

2. Human male genitals in a discernibly turgid state even if completely and
opaquely covered.

P. Specified Sexual Activities. Acts, simulated acts, exhibitions, representations,
depictions or descriptions of:

1. Human genitalsin a state of sexual stimulation or arousal.

2. Fondling or other erotic touching of human genitals, pubic region, buttocks
or female breast.

3. Intrusion, however dlight, of any object, any part of an animal's body, or any
part of aperson'sbody into thegenital or anal openingsof any person'sbody or into the body
of an animal.
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4, Cunnilingus, fellatio, anilingus, masturbation, bestiality, lewd exhibition of
genitals or excretory function.

5. Flagellation, mutilation or torturefor purposesof sexual arousal, gratification,
or abuse.

Q. Stage: A raised floor or platform at least three feet (3') above the surrounding floor
measured perpendicularly from the edge of the stage to the surrounding floor and at least thirty six
(36) square feet in area.

(Ord. 442 81, 2001)

6.10.110 License Required.

A. It shall be unlawful for any person to operate a Sexually Oriented Business without
alicenseissued by the Licensing Officer under the provisions of this Chapter.

1. An application for alicense must be made on aform provided by the Town.

2. Theapplication must beaccompanied by adiagram showing theconfiguration
of the premises, including a statement of total floor space occupied by the business, and
designating the use of each room or other area of the premises.

3. Thediagram shall designatethoseroomsor other areasof the premiseswhere
patrons are not permitted.

4, The diagram need not be professionally prepared but must be drawn to a
designated scale or drawn with marked dimensions of the interior of the premises to an
accuracy of plus or minus six inches ( +/- 6").

5. The diagram shall designate the place at which the license will be
conspicuously posted.

6. No alteration in the configuration of the premises or any changein use of any
room or area as shown on the diagram may be made without the prior written approval of
the Town.

7. The Licensing Officer may waive the foregoing diagram for renewal
applicationsif theapplicant adoptsadiagramthat was previously submitted and certifiesthat
the configuration of the premises has not been altered since it was prepared and that the use
of any area or room in the premises has not changed.

B. The applicant must be qualified according to the provisions of this Title and the
premises must be inspected by the Grand Valley Fire Protection District, Building Official of the
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Building Department and the Licensing Officer and found to be in compliance with the law.

C. Contemporaneously with the submission of an applicationfor alicense, the applicant
shall submit the conditional use permit from the Town Planning Department indicating that the
requirements of permits and final approval of the Town are met unless the applicant's sexually
oriented business is an existing nonconforming use under the provisons of the Town's
nonconforming standards. 1nthe event that such permit is subject to appeal, no further action shall
be taken upon such application until such appeal is finally adjudicated.

(Ord. 442 §1, 2001)

6.10.120 I ssuance of A Sexually Oriented Business License.

A. The sexually oriented business shall beissued alicense within thirty (30) days after
receipt of an application if the requirements set forth under the issuance or denial standards of the
Town are met, unless the Licensing Officer finds one or more of the following:

1 An applicant is overdue in payment to the Town of taxes, fees, fines or
penalties assessed against the applicant or imposed upon the applicant in relation to a
sexually oriented business.

2. An applicant has failed to provide information reasonably necessary for
issuance of the license or has falsely answered a question or request for information on the
application form.

3. The premises to be used for the sexually oriented business have not been
approved by the Grand Valley Fire Protection District, the Building Official and the
Licensing Officer as being in compliance with applicable laws and ordinances.

4, Theapplicant hasnot beenissued apermit by the Town Planning Department
indicating the requirements of the Town’ s land use standards are met and that such permit,
if issued, is not subject to appeal or the applicant's sexually oriented businessis an existing
nonconforming use under the Town'’s land use standards.

B. The license, if granted, shall state on its face the name of the person or persons to
whom it is granted, the expiration date, and the address of the sexually oriented business. The
license shall be posted in a conspicuous place at or near the entrance to the sexually oriented
business so that it may be easily read at any time.

C. The Grand Valley Fire Protection District and Building Official shall completetheir
certification that the premises are in compliance or not in compliance within twenty (20) days of
receipt of the application by the Licensing Officer. Their certificationsshall be promptly presented
to the Licensing
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Officer. The Licensing Officer’s inspection shall be completed within thirty (30) days after the
receipt of the application.

D. A denial by the Licensing Officer of the application shall be in accordance with
Section 6.10.280 (B) of thisOrdinance. The applicant may appeal the denial in accordancewith the
provisions of Section 6.10.280 (C) and (D) of the Parachute Municipal Code.

(Ord. 442 81, 2001)

6.10.130 Manager's Registration.

A. It shall be unlawful for any person to work as a manager of a sexually oriented
business without first registering with the Licensing Officer.

B. Theregistration of amanager with the Licensing Officer isin lieu of the issuance of
alicense to a manager.

C. TheLicensing Officer shall register amanager if all of therequirementsfor alicense
as set forth under Section 6.10.330 and Section 6.10.120 of the Parachute Municipal Code are met.

D. The manager's registration shall be issued or denied in accordance with the criteria
for issuance or denial of alicense as set forth in Sections 6.10.280 to 6.10.320.

E. Theregistration may be suspended or revoked for any grounds for the suspension or
revocation of alicense as set forth in Sections 6.10.340 to 6.10.6.10.420 or Sections 6.10.170 or
6.10.180 of this Title.

(Ord. 442 81, 2001)

6.10.140 Employee Registration. Each licenseewill provideto the Licensing Officer
the full name, a TQ&epBe@ UD (fae) TOepO 0.0000 TD(én)TjI1.300 0.00000 TD(40)Tj4R.0n00 0.0000 TD(be)T
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B. Town departments and agencies shall conduct such inspections in a reasonable
manner and only as frequently as may be reasonably necessary.

C. Inspectionsshall take place during theregular businesshoursof thesexually oriented
business or when any person is on the premises.

D. It shall be unlawful for the licensee or any employeeto refuse to permit such lawful
inspection of the premises as provided in this Section.

(Ord. 442 81, 2001)
6.10.160 Expiration of License. Each license shall expire one year from the date of

issuance and may be renewed only by making application as provided in Section 6.10.320 of this
Chapter.

(Ord. 442 §1, 2001)

6.10.170 License Suspension or Revocation.

A. In addition to, the grounds set forth for suspension or revocation of a license in
Sections 6.10.340 to Section 6.10.420 of this Title, the Licensing Officer shall suspend alicensefor
aperiod not to exceed six (6) months and may revoke alicenseif the Licensing Officer determines
that alicensee or an employee of alicensee has:

1. Violated or is not in compliance with any of this Title.

2. Refused to allow an inspection of the sexually oriented business premises as
authorized by this Section.

3. Knowingly permitted any unlawful act upon the premises.
B. In determining the action to be taken as provided in this Section, the Licensing

Officer shall consider the following aggravating and mitigating circumstances:
1. Whether the licensee has been previously suspended or revoked.
2. Whether the licensee was warned that the conduct involved could lead to a

suspension or revocation.

3. Whether the cause for suspension or revocation involves one or several
violations.
4. Whether the violation(s) are technical or substantive in nature.
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5. Theextent towhichthelicensee, licensee'sagentsand empl oyees, asopposed
to patrons, were involved in the violation(s).

6. The extent to which the licensee or licensee's employees had knowledge of
the violation(s).

7. Any corrective or remedial action the licensee has taken to prevent similar
violation(s) in the future.

8. Whether the violation(s) involved the commission of acrime, and if so, the
degree of felony or misdemeanor involved.

9. The extent to which the violation(s) caused personal injuries or property
damages.

10.  Whether the licensee has paid damages or made restitution to any person or
entity damaged by the violation(s).

11.  Theextenttowhichtheviolationsposed asignificant risk tothehealth, safety
and welfare of persons on or off of the licensed premises.

12.  The length of time over which the violation(s) extended.

13.  Theextent to whichthelicensee or licensee's employeesrealized afinancial
gain from the violation(s).

14.  The number of employees, patrons, or both involved in the violation(s).

15.  The nature and extent of enforcement action taken by the Town or any law
enforcement to detect the violation(s).

16.  Theinvolvement of any persons under twenty one (21) years of age in the
violation(s).

17.  The extent to which the licensee or licensee's employees have attempted to
cover up the violation(s), destroy evidence or otherwise hinder the investigation and
detection of the violation(s).

18.  Theextent to whichthelicenseeand licensee'semployees have acted in good
faith.

(Ord. 442 §1, 2001)
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6.10.180 Mandatory License Revocation.

A. TheLicensing Officer shall revokealicenseif the Licensing Officer determinesthat:

1. A license has previously been suspended within the preceding twelve (12)

months;

2. A licensee gave false information in the material submitted to the Licensing
Officer;

3. A licensee or employee has knowingly allowed possession, use, or sale of

controlled substance as defined in Part 3 of Article 22 of Section 12 C.R.S. on the premises;

4, A licensee or an employee has knowingly allowed prostitution on the
premises;
5. A licensee or anemployee knowingly operated the sexually oriented business

during a period of time when the license was suspended.

6. Excluding conduct within a private room of an adult motel, a licensee or
employee has knowingly allowed any act of sexual intercourse, sodomy, oral copulation,
masturbation or other sexual conduct to occur on the premises.

B. When the Licensing Officer revokes alicense, the revocation shall continue for one
year, and the licensee shall not be issued a sexually oriented license for one year from the date
revocation became effective.

(Ord. 442 81, 2001)

6.10.190 Hours of Operation.

A. It shall be unlawful for asexually oriented businessto be open for businessor for the
licensee or any employee of alicensee to allow patrons upon the licensed premises from:

1. On any Tuesday through Saturday from two o'clock (2:00) A.M. until seven
o'clock (7:00) A.M.;

2. On any Monday other than aMonday which falls on January 1, from twelve
o'clock midnight (12:00) until seven o'clock (7:00) A.M.;

3. On any Sunday fromtwo o'clock (2:00) A.M. until eight o'clock (8:00) A.M.;

4. Onany Monday whichfallson January 1, fromtwo o'clock (2:00) A.M. until
seven o'clock (7:00) A.M.
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B. This Section shall not apply to those areas of an adult motel which are privaterooms.
(Ord. 442 81, 2001)

6.10.200 Peep Booth Requlations.

A. A licensee who has peep booths upon the premises shall comply with all of the
following requirements:

1. The diagram accompanying an application for a license shall specify the
location of one or more manager's stations.

2. It isthe duty of the licensee to ensure that at least one employee is on duty
and situated in each manager's station at all times that any patron is present inside the
premises.

3. The interior of the premises shall be configured in such a manner that there

isan unobstructed view from amanager's station of every areaof the premisesto which any
patronispermitted accessfor any purpose, excluding restrooms. Restroomsmay not contain
film or video reproduction equipment or equipment for showing slides or photographs. If
the premises has two (2) or more manager's stations, then the interior of the premises shall
be configured in such a manner that there is an unobstructed view of each area of the
premises to which any patron is permitted access for any purpose from at least one of the
manager's stations. The view required in this subsection must be by direct line of sight from
the manager's station.

4. It shall be the duty of the licensee and employees present on the premises to
ensure that the view area specified in subsection (A) (3) above remains unobstructed by any
doors, walls, merchandise, display racks or other materials at all timesand to ensure that no
patron is permitted access to any area of the premises which has been designated in the
application as an areato which patrons will not be permitted.

5. It shall bethe duty of thelicenseeto ensurethat all walls shall be maintained
without holes or damage.

6. No peep booth may be occupied by more than one person at any time.

B. It shall be unlawful for any person having a duty under subsections (A)(l) through
(A)(5) of this Section to knowingly fail to fulfill that duty.

(Ord. 442 §1, 2001)
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6.10.210 Lighting Requlations.

A. Excluding a private room of an adult motel, the interior portion of the premises to
which patrons are permitted access shall be equipped with overhead lighting fixtures of sufficient
intensity to illuminate every place at an illumination of not less than two (2.0) foot-candle as
measured at the floor level.

B. It shall be the duty of the licensee and employees present on the premises to ensure
that the illumination described above is maintained at all times that any patron is present on the
premises.

(Ord. 442 81, 2001)

6.10.220 Additional Requlations - Adult Theaters, and Adult Cabarets.

A. Any adult cabaret or adult theater shall have one or more separate areas designated
in the diagram submitted as part of the application as a stage for the licensee or employees to
perform as entertainers. Entertainers shall perform only upon the stage. The stage shall be fixed
and immovable. No seating for the audience shall be permitted within three feet (3) of the edge of
the stage. No members of the audience shall be permitted upon the stage or within three feet (3') of
the edge of the stage.

B. It shall be unlawful for the licensee or for any employee to violate any of the
requirements of this Section or to knowingly permit any patron to violate the requirements of this
Section.

C. In any adult theater or adult cabaret that features persons who appear in a state of
nudity or live performances which are characterized by the exposure of specified anatomical areas
or by specified sexual activities, the licensee and all employees present on the premises and all
patrons shall be at least twenty-one (21) years of age.

(Ord. 442 81, 2001)

6.10.230 Conduct For Sexually Oriented Businesses.

A. No licensee or employee mingling with the patrons, or serving food or drinks, shall
be unclothed or in such attire, costume or clothing, so asto exposeto view any specified anatomical
area.

B. No licensee or employee shall encourage or knowingly permit any person upon the
premises to touch, caress or fondle the breasts, anus or specified anatomical areas of any person.

C. Nolicenseeor employeeshall violatetherequirementsof subsections6.10.180 (A)(2)
through (A)(5) of this Title.
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D. It shall be unlawful for any licensee or employee to knowingly permit a patron to
violate any of the requirements of this Section.

(Ord. 442 §1, 2001)

6.10.240 Sexually Oriented Businesses - Employee Tips.

A. It shall be unlawful for any employee of a sexually oriented businessto receivetips
from patrons except as set forth in subsection C of this Section.

B. A licenseethat desiresto providefor tipsfromits patrons shall establish one or more
boxes or other containersto receivetips. All tipsfor such employees shall be placed by the patron
of the sexually oriented business into the tip box.

C. A sexually oriented businessthat providestip boxesfor itspatronsasprovidedinthis
Section shall post one or more signs to be conspicuously visible to the patrons on the premisesin
letters at least one inch (1") high to read as follows: “All tips are to be placed in tip box and not
handed directly to the entertainer. Any physical contact between the patron and the entertainer is
strictly prohibited.”

(Ord. 442 81, 2001)
6.10.250 Adult Motel Regulations. An adult motel that, in addition to the renting of

private rooms, operates a sexually oriented business as otherwise defined in this Chapter shall
comply with al of the requirements set forth in this Chapter pertaining to that business.

(Ord. 442 §1, 2001)

6.10.260 Injunction. Any person who operates or causes to be operated a sexually
oriented business without alicense is subject to suit for injunction as well as criminal prosecution.

(Ord. 442 §1, 2001)

6.10.270 Fees. A business license fee of three hundred fifty dollars ($350.00) and a
manager's registration fee of seventy-five dollars ($75.00) shall be paid upon submission of an
application and annually thereafter upon renewal of the sexually oriented business license.

(Ord. 442 §1, 2001)

6.10.280 I ssuance or Denial.

A. Except as otherwise provided by Title 6 of the Parachute Municipal Code, the
Licensing Officer shall issue alicense to an applicant if he finds after investigation:
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1 All conditionsimposed upon the applicant as prerequisitesto theissuance of
the said license by thetermsof the provisionspertaining to the particul ar license sought have
been met including but not limited to meeting the qualifications of applicants standard set
forth in Section 6.10.330.

2. The required application and license fees have been paid;

3. The use to which the premises are proposed to be put shall conform to the
requirements of applicable building, fire, safety and zoning regulations; and

4, All other specific requirements of the terms and provisions relating to the
application for the particular license requested for use at the premises specified in the
application have been met.

B. If the Licensing Officer shall not so find he shall thereupon deny such applicationand
notify the applicant of the denial by serving upon the applicant personally acopy of such denial and
the reasons supporting such denia or by mailing the same to him by registered or certified mail at
the business address shown on the application.

C. Any applicant aggrieved by any fina order of the Licensing Officer after the denial
of such application shall havetheright to appeal to the Board of Trustees by filing awritten appeal,
stating the grounds thereof, with the Licensing Officer within ten (10) days following the date of
denial of said application.

D. In the event an appeal istimely filed, it shall be heard at the next regular Board of
Trusteesmeeting occurring at least ten (10) daysafter said filingwiththeLicensing Officer. Review
by the Board of Trustees shall be a de novo hearing.

(Ord. 442 81, 2001)

6.10.290 Posting, Display of License.

A. Every license issued by the Town for a business or activity to be conducted at a
particular street address shall be posted during the period such licenseisvalid. Such license shall
be posted in a conspicuous place and shall be visible from the principal entrance of the business or
activity. When such license expires, it shall be removed; no license not in full force and effect shall
remain posted.

B. It shall be the duty of each and every person to whom alicense has been issued to
exhibit the same upon the request of any peace officer, the Licensing Officer, or other official of the
Town.

(Ord. 442 §1, 2001)
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6.10.300 Licensesfor Branch Establishments. A license shall be obtained inthe same
manner prescribed herein for each branch establishment or location of the business asif each such
branch establishment or |ocation were a separate business; provided that warehouses and wholesale
distributing plantsused in connection with and incidental to abusinesslicensed under theprovisions
of this Title shall not be deemed to be separate places of business or branch establishments.

(Ord. 442 §1, 2001)

6.10.310 Transfer of License. No license shall be transferred from one person to
another or from one location to another. Any change of ownership or change of location of a
licensed business or activity shall require a new application and license with payment of fees
therefor according to the provisions pertaining to the particular kind of license.

(Ord. 442 §1, 2001)

6.10.320 Renewal of License.

A. At any time within thirty (30) days prior to the expiration of his current license, a
licensee may make application for alicense renewal for the succeeding year and pay the required
fees therefor. Unless otherwise provided by this Title, if application is so made and no action or
proceeding is pending against the licensee for suspension or revocation of his current license or
licenses, he may continue in his business or activity for the succeeding period unless or until his
application for license renewal is denied.

B. Intheevent asuspension or revocation proceeding ispending whenalicenserenewal
is applied for, the business or activity may continue in operation during the pendency of such
suspension or revocation proceeding but the application for alicenserenewal shall not be acted upon
until the suspension or revocation proceeding has been compl eted.

(Ord. 442 81, 2001)

6.10.330 Qualifications of Applicants.

The general standards set out in this Section relative to the qualifications of every applicant
for aTown license shall be considered and applied by the Licensing Officer. The applicant shall:

A. Not have a history of prior misconduct which constitutes evidence that serious
criminal conduct would likely result from the granting of alicense issued pursuant to this Chapter.

B. No Obligations to the Town. Not bein default under the provisions of this Title or
indebted to or obligated in any manner to the Town.

C. Compliance with all Town Regulations. Present certificates furnished by the
appropriate officers or agenciesto the effect that the proposed use of any premisesisin compliance
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with all applicable Town regulationsincluding, by way of description and not of limitation, zoning,
building and fire codes and the like.

(Ord. 442 §1, 2001)

6.10.340 Grounds for Suspension or Revocation.

The Licensing Officer shall suspend for aperiod not to exceed six (6) months or revoke any
license issued by the Town if he finds that:

A. The licensee has failed to pay the annual license fee.

B. The licensee has failed to file required reports or to furnish such other information
as may be reasonably required by the Licensing Officer or other Town official under the authority
vested in him by the terms of the provisions relating to the specific license;

C. The licensee or any agent or employee of such licensee has violated any provisions
of this Title pertaining to hislicense or any regulations or order lawfully made under and within the
authority of this Title relating to the license;

D. The licensee or any agent or employee of such licensee has violated any law of the
United States, of the State of Colorado or the Town of Parachute when such violation occurred on
thelicensed premises, or relatesto conduct or activity of any businessrequired to belicensed by this
Title.
(Ord. 442 81, 2001)

6.10.350 Hearing Procedures.

A. Upon commencement of suspension or revocation proceedings, the Licensing Officer
shall set atime and place for the hearing of the matter.

B. The Licensing Officer shall give the licensee timely notice of the time and place of
thehearing and theviolationsasserted. Such noticeshall beserved personally or by mailing by first-
classmail to thelast addressfurnished to the Licensing Officer by thelicensee, at |east ten (10) days,
including Saturdays, Sundays and legal holidays prior to the hearing, In lieu of such service, orin
addition thereto, a copy of such notice may be affixed to the principa entrance of the licensed
premises which shall be deemed to be the principal place of business or main office or may be
affixed to some prominent structure on such premises.

C. In any such action, a public hearing shall be granted at which the licensee shall be

afforded an opportunity to be heard, present evidence, cross-examine witnesses, and offer evidence
in mitigation of any violations.
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D. All evidence shall be recorded stenographically or by electronic recording device.

E. In al such proceedings, the Town Attorney shall act on behalf of the Town during
the hearing.

(Ord. 442 §1, 2001)

6.10.360 Hearings. The Licensing Officer or his designee shall conduct hearings for
suspension or revocation of licenses granted pursuant to Sections 6.40.010 to 6.40.090. The
Licensing Officer shall make findings of fact and conclusions concerning the revocation or
suspension of alicense. The Licensing Officer shall transmit acopy of the final findings of fact and
conclusion to the licensee as provided hereafter.

(Ord. 442 §1, 2001)

6.10.370 Notice of Suspension or Revocation.

A. Upon suspension or revocation of any license required by this Title, notice of such
suspension or revocation shall be given by personally serving the licensee with the order of suspen-
sion or revocation or by mailing such order to such person by certified or registered mail at the
business address of the licensee as shown on the license or at the address of the designated agent.
In lieu of such service, or in addition thereto, a copy of such order may be affixed to the principal
entrance of the licensed premises which shall be deemed to be the principal place of business or
main office, or may be affixed to some prominent structure on such premises.

B. The order shall be effective immediately upon service of notice thereof unless the
order provides otherwise. Service of such order shall be complete upon mailing or posting.

(Ord. 442 81, 2001)
6.10.380 Effect of Suspension or Revocation. Upon the effective date of suspension

or revocation of any licenserequired for abusinessor activity, thelicensee of such licensed business
or activity shall cease and desist from further operation or activity.

(Ord. 442 §1, 2001)

6.10.390 Appeals. Any person aggrieved by any final order of the Licensing Officer
after hearing shall have theright to appeal to the Board of Trustees by filing awritten appeal with
the Town Clerk within ten (10) daysfollowing the effective date of the action or order complained
of, and such appeal shall have the effect of staying execution of such final order pending appeal.

A. Contents of Appeal. An appeal shall be in writing and shall set out a copy of the
order appealed from and shall include a statement of the facts relied upon to contest such order.

Parachute Municipal Code 6-35 December 23, 2008



B. Hearing.

1. The Town Clerk shall fix atime and place for hearing the appeal which shall
be at the next regular meeting of the Board of Trustees occurring not lessthan ten (10) days
following receipt of the notice of appeal or therecord on appeal, whichever islater, and shall
cause written notice of the same to be served upon the applicant informing him thereof. The
Town Clerk shall also give such noticeto the Licensing Officer and such Officer may appear
and defend the order.

2. Upon appeal to the Board of Trustees of the suspension or revocation, the
Board shall review the record, including the transcript of proceedings and evidence before
theLicensing Officer, and shall determinewhether thereissubstantial evidenceintherecord
to support the recommendation of the Licensing Officer. If thereis substantial evidencein
the record to support the recommendation of the Licensing Officer, then the Board of
Trustees shall affirm the decision of the Licensing Officer. If there is not substantial
evidence in the record to support the recommendation of the Licensing Officer, then the
Board of Trustees may reverse the recommendation of the Licensing Officer or remand the
matter back to the Licensing Officer for further proceedings. No new evidence shall be
submitted to the Board of Trustees unless a mgjority of the Trustees determine that such
evidence could not have been reasonably presented at the time the matter was heard before
the Licensing Officer. If the Board of Trustees decides to hear new evidence, it may hear
the new evidence or remand the matter to the Licensing Officer.

3. The appellant seeking review of the action of the Licensing Officer, at the
time of the filing of the notice of appeal, shall pay to the Town the estimated cost for
preparing atranscript of the proceedings before thelicensing officer. The cost of preparing
atranscript of testimony before the Licensing Officer shall be charged at rates ordinarily
charged by certified court reporters. The cost of preparing thetranscript shall be estimated
by the Town Clerk. Inthe event the cost of the transcript is greater than the cost estimated
by the Town Clerk, the appellant shall pay this additional cost within ten (10) days after
billing by the Town Clerk. In the event that the cost of the transcript is less than the
estimated sum paid by the appellant, the Town Clerk shall refund the excess paid within ten
(10) days after actual cost of the transcript is determined.

(Ord. 442 §1, 2001)

6.10.400 Summary Suspension. When the conduct of any licensee, agent or employee
issoinimica to the public health, safety and general welfare as to constitute a nuisance or hazard
and thusgiverisetoanemergency, the Licensing Officer shall havetheauthority to summarily order
the cessation of business and the closure of the premises pending a hearing on the question of
whether to suspend or revoke the license. Unless waived by the licensee in writing, the Board of
Trusteeswithin fifteen (15) days after the Licensing Officer has acted shall conduct a hearing upon
the summary order and the activity giving rise to such order. The order shall state the grounds for
itsissuance and shall give notice of the hearing and shall be served upon the affected person in the
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manner prescribed in Section 6.10.350 (B). At such hearing the licensee shall show cause why the
summary suspension should not be made afinal order of suspension or revocation.

(Ord. 442 §1, 2001)

6.10.410 Board Decision; Effect of.

A. The decision of the Board of Trusteesin all cases shall be final and conclusive and
shall be served upon the licensee by personal service, by registered or certified mail, or by posting
as provided in Section 6.10.370 of this Chapter.

B. A decision of the Board of Trustees is reviewable only by Court under C.R.C.P.
106(a)(4). Thereshall beno stay of execution pending areview by the Court except by Court order.

(Ord. 442 §1, 2001)

6.10.420 Finein Lieu of Hearing.

A. Upon application, stipulation or admission by the licensee, made ten (10) days prior
to aschedul ed suspension or revocation hearing unlesswaived by the Licensing Officer, thelicensee
may request permission to pay afinein lieu of a hearing. Upon the receipt of the petition, the
Licensing Officer or hisdesignee may, in hissole discretion, stay aproposed hearing and cause any
investigation to be made which he deemsdesirable and may, in his solediscretion, grant the petition
if heis satisfied:

1 That the public welfare and morals would not be impaired by permitting the
licensee to continue operation and that the payment of the fine will achieve the desired
disciplinary purposes;

2. That the licensee has not had his license suspended or revoked, nor paid any
finein lieu of suspension during the two (2) years immediately preceding the date of the
alleged violations; and

3. That the books and records of the licensee are kept in such a manner that
economic loss can be determined with reasonable accuracy therefrom.

B. The fine accepted shall be the equivalent to twenty percent (20%) of the estimated
gross revenues from the sale of such merchandise or services on the dates of the alleged violations,
except that the fine shall be not lessthen five hundred dollars ($500.00) nor more than ten thousand
dollars ($10,000.00).

C. Payment of any fine pursuant to the provisions of subsection (A) of this Section shall

be payablein full in the form of cash, certified check or cashier's check made payable to the Town
of Parachute. The proceeds of the payment of the fine shall be paid into the General Fund of the
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Town.

D. Upon payment of the fine pursuant to subsection (A) of this Section, the Licensing
Officer or hisdesigneeshall enter hisfurther order permanently staying the suspension or revocation
hearing.

E. The authority of the Licensing Officer or his designee under this section is limited
to:

1. The granting of such stays as are necessary for him to complete his
investigation and make his findings; and

2. If hemakessuch findings, tothegranting of an order permanently staying the
imposition of the hearing; and

3. The determination of the fine to be imposed.

F. If the Licensing Officer does not make thefindingsrequired in subsection (A) of this
Section and does not order the hearing permanently stayed, the hearing shall proceed as schedul ed.

G. The determination of the Licensing Officer to deny afinein lieu of a hearing, or to
allow afineinlieu of ahearing, and the determination of the amount of thefine, shall befinal decis-
ions committed to his discretion and not subject to appeal to the Board of Trustees.

(Ord. 442 §1, 2001)

6.10.430 Violations and Penalties. It shall be unlawful for any person to violate any
of the provisionsof thisChapter. Any violation of this Chapter shall be deemed aClass A municipal
offense as defined in Section 11.01.030 of the Parachute Municipal Code, and the violator shall be
punished accordingly. Each and every day during which said violation occurs shall be deemed a
separate and distinct violation.

(Ord. 565 §10, 2007)
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